PROPERTY TAX APPEAL BOARD S DECI SI ON

APPELLANT: John Her nan
DOCKET NO : 05-00801.001-F-1
PARCEL NO.: 05-19-100-014

The parties of record before the Property Tax Appeal Board are
John Hernan, the appellant, by attorney Boyd L. Gates of Burstein
& Gates in West Dundee and the Kane County Board of Review.

Since the date of hearing, the Property Tax Appeal Board was
informed of the passing of Attorney Gates. By letter dated My
15, 2008, appellant John Hernan was given 30-days to advise of
new counsel to whom correspondence should be addressed or,
al ternatively, correspondence from the Property Tax Appeal Board
woul d be addressed directly to appellant Hernan. The appel | ant
did not respond to the Property Tax Appeal Board by the
est abl i shed deadl i ne.

The subject property consists of a farm and associated |and and
buildings located in Hanpshire, Plato Township, Kane County.
Appellant only contests the assessnment of the % acre honesite
based on unequal treatnment in the assessment process and a | egal
contenti on.

In support of the inequity argunent, appellant presented six
singl e-spaced typed pages consisting of [listings of parcel
nunbers, honesite acreage, and assessnents of honesites for 2005.
According to appellant, this exhibit was presented by the Plato
Townshi p Assessor at the board of review hearing in support of
the current assessnent of the honesite. But for a few
exceptions, the listing displays that honesites associated wth
farmand in Plato Township which range in size from.35 acres up
through 1.75 acres are assessed at $29,571. Then, the vast
majority of two-acre through 3.21 acre honesites in the township
have been assessed at $36, 142 or $49,285. And, lastly, the list

(Continued on Next Page)

Based on the facts and exhibits presented, the Property Tax

Appeal Board hereby finds no change in the assessnent of the
property as established by the Kane County Board of Review is
warranted. The correct assessed valuation of the property is:

FARMLAND: $ 1, 365
HOMESI TE: $ 29,571
RESI DENCE: $ 67,852
QUTBUI LDINGS: $ 10, 500
TOTAL: $ 109, 288

Subject only to the State nultiplier as applicable.
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reflects honmesite assessnments which range in size from3.5 to 11
acres varying from$0 to $82, 142.

Wth regard to this data, appellant's attorney argued, w thout
any sales data to support the proposition, that purchasers do not
in fact pay about the same sales price for a rural lot of .35-
acre up to nearly 2 acres. Therefore, appellant concluded that
the assessnent data presented established inequity of assessnents
of farm and honesites in Plato Townshi p.

In addition, appellant presented four residential, inproved |ots,
in Plato Township of .2 or .4 acres in size with | and assessnents
of $19,998 and $23,331, respectively, to establish lack of
uniformty for farm and honesite assessnents. Appel | ant Her nan
further testified that he viewed each of these four single-famly
residential inproved parcels prior to the date of hearing in this
matter; appellant Hernan further testified that none of these
parcels is attached to a farm

Lastly, counsel for appellant noted at hearing that a reduction
in assessnent had been achieved in 2003 from an appeal and that
appellant was agreeable to a like increase in assessnent as
conpared to nearby properties of about 10% On the basis of
these conparisons, the appellant felt that a honesite assessnent
of $19, 620 was appropriate for the subject.

The board of review presented its "Board of Review Notes on
Appeal " wherein its final assessnent of $29,571 for the subject
honesite was discl osed. The board of review asserted that the
subject's Y2acre honesite was uniform wth other farm and
honmesites in the township. Furthernore, the board of review
specifically recinded an assertion made in a letter from the
Plato Township Assessor, Janet M Roush, which was filed as
evidence with the Property Tax Appeal Board that the subject
property is being rented by appellant for parking for high school
students and shoul d perhaps be classified as conmercial property.

In support of the current assessnent, the board of review
asserted that based upon limted sales data of farm and honesite
properties ranging in size from .35 acre up to 2 acres, all such
honesites are uniformy assessed at $29,571. The board of review
relied upon the sane six page listing of all honesites attached
to farms in the township identifying the parcel, the honesite
size, and the honesite assessnent. |In addition, the testinony of
the Plato Township Assessor, Janet M Roush, was presented
wherei n she indicated that her nethodol ogy for assessing farn and
honesites was to utilize the "sane sales of lots that occur
within our township and just applying them to the honesites of
the lands that we have under these [parcels].” Those sal es
indicated that there was not a great variation in value of the
| ands between .35-acre up to 2 acres of land. Above 2 acres of
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| and, the township assessor began to see a slight increase in
val ue and changes in anenities such as creeks and woodl and t hat
woul d change the assessnent from parcel to parcel. Li kew se
farm and honesites ranging in size from about 3.5-acres to 11
acres woul d vary dependi ng upon anenities and | ocation. Based on
its analysis of these properties, the board of review requested
confirmation of the subject's honesite assessnent.

On cross-exam nation, the township assessor expounded that the
farm and honesite assessment of $29,571 for a 2-acre parcel or
less in the township was determned from sales data as foll ows:
"We have other subdivisions within the towship that are |arger,
that are not smaller towns, they are one-acre and above of which

we have land [rural acreages] -- that are still under the well
and septic that are farm and honesites would be using but they
are acres and above we would be using.” On further cross-

exam nation, the township assessor agreed that there is not a
uniform sale price per acre of rural subdivision |land, but she
devel oped the uniform assessnent for farm honesites because she
had no other criteria to use.

In a witten rebuttal previously filed in this mtter, counse
for appellant responded to the apparent erroneous assertion about
the use of the subject property for paid parking and indicated
that the students are allowed to park on the property for free.

In the <course of «closing argunent, the board of review
representative cited to the Oficial Rules of the Property Tax
Appeal Board, nanely Section 1910.70(f), and asserted that
appellant's attorney inproperly appeared before the Property Tax
Appeal Board as both an advocate and a w tness. As such, the
board of review requested that all of Attorney Boyd' s "testinony"”
shoul d be di sregarded.

In response, Attorney Gates noted that the appeal was filed both
under assessnment equity and as a contention of |aw At t or ney
Gates further indicated that he had filed a brief in this
proceedi ng, he did not testify at the hearing, but rather had his
client testify and asserted that he only argued his |egal points
and cross-exanmned the board of reviews representative and
Wi t ness.

Finally, the board of review representative contested the Hearing
Oficer's authority to allow a reply by appellant's counsel after
the presentation of the board of review s closing argunent.

After hearing the testinony and reviewing the record, the

Property Tax Appeal Board finds that it has jurisdiction over the
parties and the subject matter of this appeal.
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As a prelimnary matter, it mnust be noted that "[a]ll appeals
[before the Property Tax Appeal Board] shall be considered de
novo." (35 ILCS 200/16-180) "Under the principles of a de novo
proceedi ng, the Property Tax Appeal Board shall not presune the
action of the board of review or the assessnent of any | ocal

assessing officer to be correct. However, any contesting party
shal | have the burden of going forward." Oficial Rules of the
Property Tax Appeal Board, 86 Ill. Adm n. Code, 8 1910.63(a). In

this regard, the contentions made by appellant's counsel about
previous statenents of wtnesses at the Kane County Board of
Revi ew heari ng about honesite val ues and/or sizes of honmesites in
the township are irrelevant to the instant appeal. Simlarly,
the argunent of appellant's counsel regarding the split decision
which was made by the Kane County Board of Review is also
irrelevant to the instant proceeding.

As to the issue raised about the conduct of closing argunents,
Section 1910.90(c)(5) of the Oficial Rules of the Property Tax
Appeal Board provides in pertinent part:

Closing statenents - the «closing argunent of the
contesting party shall be heard first, followed by the
closing argunments of the board of review and
intervenors, if any; the contesting party shall be
permtted a brief rebuttal at the end of the closing
argunents of the other parties. (Enphasis added.)

As such, the Property Tax Appeal Board finds that allow ng
appellant's counsel the opportunity to reply to the closing
argunent of the board of review was appropriate, particularly in
the situation where the board of review raised a new matter in
the course of closing argunent which had not been previously
rai sed during the course of the proceeding. Furthernore, upon
review of the hearing, the Board finds that Attorney Gates only
acted as an advocate and reiterated assertions which were set
forth in the brief already on file before the Property Tax Appeal
Board and which had been served upon the board of review The
Property Tax Appeal Board finds there was no violation of the
terms or rationale of Section 1910.70(f) of the Oficial Rules of
the Property Tax Appeal Board. Furthernore, the Board finds that
there was no "testinony" of Attorney Gates which could or should
be stricken fromthis record and thus denies the request of the
board of review to do so.

As to the nerits of this mtter, appellant contends unequal
treatment in the subject's honmesite assessnent as the basis of

the appeal. The Supreme Court of Illinois in Walsh v. Property
Tax Appeal Board, 181 IIIl. 2d 228 (1998), set forth the basic
tenets  of the Illinois Constitution's uniformty clause

requirenent as it relates to the assessnent and taxation of rea
estate. The court stated that:
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The I'llinois property tax schene is grounded in article
I X, section 4, of the Illinois Constitution of 1970,
which provides in pertinent part that real estate taxes
"shall be levied uniformy by valuation ascertained as

t he Gener al Assenbl y shal | provi de by | aw. "
I1l.Const. 1970, art. 11X, 84(a). Uniformty requires
equality in the burden of taxation. Kankakee County

Board of Review v. Property Tax Appeal Board, 131 I1]

2d 1, 20 (1989). This, in turn, requires equality of
taxation in proportion to the value of property being
taxed. Apex Mdtor Fuel Co. v. Barrett, 20 Ill. 2d 395
(1960). Thus, taxing officials may not value the sane
ki nds of properties within the sanme taxing boundary at

different proportions of their true value. Kankakee
County Board of Review v. Property Tax Appeal Board,
131 1Il. 2d at 20 (1989). The party objecting to an

assessnment on lack of wuniformty grounds bears the
burden of proving the disparity by clear and convincing

evi dence . . . Kankakee County Board of Review V.
Property Tax Appeal Board, 131 IIl. 2d at 22 (1989).
Wal sh v. Property Tax Appeal Board, 181 IIl. 2d at 234 (1998).

The uni form assessnent requirenment mandates that property not be
assessed at substantially greater proportion of its value when
conpared to simlar properties located wthin the taxing
district. Kankakee County Board of Review v. Property Tax Appeal
Board, 131 IIl. 2d at 21 (1989). Taxpayers who object to an
assessnment on the basis of lack of uniformty bear the burden of
proving the disparity of assessnent valuations by clear and
convi ncing evidence. Kankakee County Board of Review v. Property
Tax Appeal Board, 131 Ill. 2d 1 (1989). After an analysis of the
honesite assessnent data, the Board finds the appellant has not
met this burden.

Sinmply put, the uniformty requirenent prohibits taxing officials
fromvaluating one kind of property within a taxing district at a
certain proportion of its true value while valuating the sane
kind of property in the sane district at a substantially |esser
or greater proportion of its true value. Apex Mtor Fuel Co. v.

Barrett, 20 II1l. 2d 395 (1960); People ex rel. Hawthorne wv.
Bartlow, 111 IIl. App. 3d 513, 520 (4'" Dist. 1983). A
uniformty wviolation can be established through evidence
regarding the assessed valuations of a snall nunber  of
properties. Du Page County Board of Review v. Property Tax
Appeal Board, 284 I1Il1. App. 3d 649, 655 (1996). The properties
sel ected for conparison nust be simlar in kind and character and
must be simlarly situated to the subject property. Id. at 654.

Appel l ant presented two types of properties for consideration.
The first type was the six page |ist of honesites in the township
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which establishes that the assessor has, for all practical
pur poses, assessed all honesites ranging from.35-acre to nearly
2 acres in size at $29,571, regardless of size. On its face

this is uniform Appellant essentially was arguing this was not
a "correct" assessnent of 33 1/3% of fair market value because
these parcels of varying sizes would not all sell for $88, 713
each. However, appellant supplied no sales data whatsoever to
support this contention that sales prices vary anong honesites of
from.35-acre up to 2-acres in size.

The second type of evidence appellant presented was four
residential inproved lots of .20 and .40 acres, respectively, in
the township which were not attached to farns and have been
assessed at $19,998 and $23, 331, respectively. Appellant argued
this was presented to refute an assertion by the township
assessor that no "honesites" in the township were valued at |ess
than $88, 713. As described in the testinony, a "honesite" is the
tract upon which a farm dwelling and appurtenant structures are
| ocat ed. Pursuant to the Property Tax Code, "[e]ach farm
dwel I i ng and appurtenant structures and the tract upon which they
are immedi ately situated shall be assessed by the |ocal assessing
officials at 33 1/3% of fair cash value . . . ." (35 I1LCS
200/ 10- 145) The evidence clearly indicates that these four
suggested properties were not "honmesites" associated wth
farm and, but rather these were nerely inproved residential real
estate |ots. As such, these suggested conparables are not
simlar to the subject property and have been given no weight in
the Board's anal ysis.

In sumary, both parties presented assessnent data on numerous
farm and honesites located in Plato Township ranging in size from

.35-acre to nearly 2-acres, all of which were assessed for
$29, 571. The subject honesite property of %Y acre has been
i kewi se assessed for $29,571. Therefore, the Board finds the
subj ect honesite's assessnent is supported by the properties
contained in the record. As a result of this analysis, the

Property Tax Appeal Board finds the appellant failed to
adequately denonstrate that the subject honesite property was
i nequi tably assessed by clear and convincing evidence and no
reduction is warranted.
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This is a final adm nistrative decision of the Property Tax Appeal

Board which is subject to reviewin the CGrcuit Court or Appellate
Court under the provisions of the Adm nistrative Review Law (735

I LCS 5/3-101 et seq.) and section 16-195 of the Property Tax Code.
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DI SSENTI NG

CERTI FI CATI ON

As Clerk of the Illinois Property Tax Appeal Board and the keeper of
the Records thereof, | do hereby certify that the foregoing is a
true, full and conplete Final Admnistrative Decision of the

[Ilinois Property Tax Appeal Board issued this date in the above
entitled appeal, now of record in this said office.

Date: August 14, 2008

@ﬁmﬂ&@

Clerk of the Property Tax Appeal Board

| MPORTANT NOTI CE
Section 16-185 of the Property Tax Code provides in part:

"If the Property Tax Appeal Board renders a decision |owering the
assessnent of a particular parcel after the deadline for filing
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conplaints with the Board of Review or after adjournnent of the
session of the Board of Review at which assessnents for the
subsequent year are being considered, the taxpayer may, within 30

days after the date of witten notice of the Property Tax Appeal
Board’' s deci sion, appeal the assessment for the subsequent year

directly to the Property Tax Appeal Board."

In order to conply with the above provision, YOU MJUST FILE A
PETI TION AND EVI DENCE WTH THE PROPERTY TAX APPEAL BOARD W THI N
30 DAYS OF THE DATE OF THE ENCLCOSED DECI SION I N ORDER TO APPEAL
THE ASSESSMENT OF THE PROPERTY FOR THE SUBSEQUENT YEAR.

Based upon the issuance of a |owered assessnent by the Property
Tax Appeal Board, the refund of paid property taxes is the
responsibility of your County Treasurer. Please contact that
office with any questions you nmay have regarding the refund of
pai d property taxes.
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